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( With few exceptions, the matters belonging to each Title are arranged Alphabeti- 
cally. The chief exceptions are, Code, Georgia Reports, and Statutes . . . . Con- 
strued, In these, the numerical order is observed. 

(2 When the cited page is lower than 284, the decision is by the Supreme Court of 
the State; when higher, it is by a Court of the United States. 





ABANDONMENT of right, allowed, 192. 

ABATEMENT.—Death of co-caveator works no abatement of proceed- 
ing to probate a will, 102. Plea of non-joinder allowed after one of 
the defendants in a joint action was stricken from the declaration by 
amendment, 67. 

ABOLITION.—See Hmaneipation. 

ABSENCE.—Continuance for absence of party, held discretionary, 184. 

ACADEMY.—Charter of, not violated by making a certain lease in this 
case, 47. 

ACCEPTANCE of assignment made in the absence of assignee, pre- 
sumed, 288. Acceptance of pardon, said to be a confession of guilt, 
296. ‘ 

ACCOMPLICE.—Act of, imputed to the prisoner, 247. 

ACCORD and Satisfaction, said not to result, technically, from invest- 
ment in Confederate bonds by debtor, under creditor’s order, 218. 

ACCOUNT between partners, taken at law, 91. 

ACTION.—Alien enemy’s action (so held by the judgment dismissing it) 

re-instated after the war, 45. 

Condition precedent to action, must be performed, 143. 

Creditor’s action, in Equity, against the debtor of his debtor, 170. 

Consolidation of actions, not ordered where the effect would be to 
oust the jurisdiction, 82. 

Election between joint and several actions, 78. 

Illegal consideration will not support an action, 320, 380, 364. 

Indorser liable in the second instance, not suable with the maker, 142. 

ADMINISTRATOR.—Bond for titles, with purchase money paid, leaves 

no estate in the vendor upon which to administer, 63. 

Caveator (one of several) dying, his administrator is not a necessary 
party, 102. 

Citation, not open to question in this case on the appeal trial, 243; 
second citation held unnecessary, Jd. ‘ 














































368 INDEX. 


Administrator.—Code, § 2461: Selection of administrator by neat of kin, 

247. § 2464: Letters to other than original applicant, 246. 

Distribution made prematurely, and administrator held personally 
liable to creditors, 95. 

Dower may be contested by the heirs, as well as by the administra. 
tor, 251. 

Emancipation, no excuse for administrator, in this case, 95. 

Husband, as wife’s administrator, recovered, in ,this case, for a con- 
version before marriage, 40. 

Jurisdiction to grant letters on estate of non-resident who left no 
property here, denied, 63. 

Kin having selected, under the Code, a proper person to administer, 
the Ordinary had no discretion but to appoint, 243. 

Loss of property, without fault of administrator, not ordinarily to be 
borne by him, 95. 

Possession as administrator, distinguished from possession as hus- 
band, 192. 

Sale of land by administrator without authority, and bill brought to 
cancel the deed, etc., 208. 

ADMIRALTY modes of trial, not applicable to Informations in rem, 
founded on certain seizures, 344: 

ADMISSION, by demurrer, of the facts charged in the bill, 202. 

ADVANCES by trustee, said to be proper matter for reimbursement, 53, 

ADVERSE possession, not commenced by secret attornment, 139. No- 
tice by adverse possession, sufficient to amount to discovery of fraud, 
280-2. 

AFFIDAVIT.—Bill supported by affidavits, on question of injunction, 
213. Garnishment issuable after return term of Attachment, without 
new affidavit, 229. Illegality affidavit, held a remedy under Stay 
Ordinance of 1865, 254. Mistake in affidavit, correctable by other 
parts of the record, not suffered to prejudice, 279. Stay Ordinance 
of 1865 does not require an affidavit from the plaintiff, 254. 

AFORESAID means, generally, next before, 180. 

ALIBI, not established in this case, 264-5. 

ALIEN enemy’s suit (so held by the judgment dismissing it) reinstated 
after the war, 45. Sequestration of his property, and his incapacity 
to prosecute actions mentioned, arguendo, 46. 

ALTERATION in writing, explained by parol, 184. Code, § 3758, 
cited, 190. 

AMBIGUITY, explainable by parol, 184. Code, $8724, cited, 190. 

AMENDMENT.—Act of 1853: Pleadings amendable at any stage, 270. 

Attachment amended so as to make it returnable to the County Court 
instead of the Inferior Court, 156, 

Code, § 200: § 6: Amending powers of all Courts, 271. § 8258: For 
mat defects disregarded Ib. § 8415: Striking out a defendant, 7% 
S$ 3424-5: Judgments and executions amendable, 208. 

Execution set aside, and a new one issued, 207. 
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Amendment.—Judgment in attachment amended, so as to change it from a 
general judgment to a special one against the property attached, 207. 

Plea of non-joinder, allowed after amengment to declaration improp- 
erly striking a joint defendant, 67. 

Process amended, changing the appearance Term, 269. 

Remarks concerning amendments, but nothing decided, 104. 

Second original and process issued by way of amendment, 269. 

Usee, not introduced by amendment where the effect would be to 
defeat a right of set-off, 267. 

AMNESTY.—See Pardon. 

ANSWER.—Belief of defendant, said to be requirable by complainant, 

272-3. Denial of equity by answer—effect, 47, 2138, 252, 261. 

Discovery waived or disclaimed, answer still requisite as pleading, 
114; but whether open to exception, not decided, Ld. 

APPEAL, not allowed from Monthly Term of County Court, 231.. Con- 
sent to appeal, with other facts, held to estop the party from denying 
certain preliminary steps in the proceeding, 248. Writ of error does 
not lie pending appeal, 104. 

APPEARANCE Term changed by amendment; and service by second 
original, etc., effected, 269. Garnishment issued after appearance 
Term of attachment, 229. 

APPRENTICE.—Act of 1866, construed, 236. 

Colored child, held not subject to be bound out as an apprentice, in 
this case ; and the Ordinary’s judgment so disposing of him, held 
no bar to the father’s claim on Habeas Corpus brought by the 
alleged master, 236. Slavery said to be extinct in reality, and offi- 
cial toleration of its continuance disapproved, 237-8. 

ARBITRATION by illegal submission, and the award set aside on mo- 
tion, 178. Code, $2826: Submission involving over $500, to be tn wri- 
ting, 176. 

ARGUMENT, confined to the facts in evidence, 7. Opening and conclu- 
sion on motion to dissolve injunction, given to defendant, 47. Sub- 
stantial defect, said to be open to attack in the argument of a special 
demurrer, 323. 

ARMY LINES.—Contract to remove negroes out of the lines of the 
United States Army, held illegal, 320. 

ASSAULT, (with intent to rape,) proved in this case, 263. 

Homicide not always reduced by first assault, 59. Penalty for assault 

with intent to murder, not excessive, 241. 

ASSETS (Equitable) reached by creditor in a direct proceeding, 170. 

ASSIGNMENT preferring certain creditors, held void here, though 
made in Tennessee, 177. Code, § 1954, cited, 178. Acceptance of 
assignment presumed, 238. Party made a competent witness by as- 
signing his interest, etc., 7d. 

ATTACHMENT.—Amended by inserting County instead of Inferior, thus 
making the attachment returnable to the County Court, 156. Code, 
§ 3190: Condition of bond, 230. $8241: Judgment, how entered, 208. 
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Attuchment.—Garnishment issued after return Term of attachment, and 
without new. affidavit and bond, 229. Judgment amended, changing jt 
from a general one to a@udgment against the property attached, 207, 

ATTAINDER—Bills of attainder, said to be statutes enacted by the su. 
preme legislative power, pro re nata, inflieting capital penalties, g& 
post facto, without conviction in the regular course of administration 
through Courts of Justice, 298. They do not always designate by 
name the persons to be attainted, 7d. Examples of such bills, 298 
to 801. Bills of pains and penalties are of a kindred nature, 301-2-3, 

ATTEMPT to rape was proven, in this case, 263. An attempt to steal 
was not all, in this case,—the larceny was complete, 247. 

ATTORNEY AT LAW—Admission, suspension, and disbarment, said to 

be judicial acts, not ministerial, 288 to 291. 

Argument of counsel, confined to the facts in evidence, 7. 

Forfeiture of right to practice, said not to result from nonuser, 291. 

Mandamus to admit or restore, refused in Pennsylvania, 289-90. 

Oath prescribed by Act of Congress (January 24th, 1865,) held un. 

constitutional as to certain Attorneys in the Federal Courts, 285. 
Oath prescribed by the laws of California, recited, 306. 
Office (public)—whether held by Attorney-at-law, as such, 287-8, 201, 
Omissions in Judge’s charge, should be called to his attention by the 
counsel, 241. 

Option as to taking or rejecting cases, 287. 

Right to practice, whether property or not, 292-3-4. 
ATTORNMENT (secret) does not inaugurate adverse possession, 139, 
AWARD—Indemnity to co-partner, required by the award in this case, 

113. Tajunction granted against entering an award, 252. Judgment 

adopting an award, set a-ide on motion because the submission in- 

volved over $500.00, and was not in writing, 173. Mistake was not 

in this award, 226. 

BAIL may be indemnified by mortgage, 180. Condition of the bond in 
criminal cases, >. Sheriff may take the bond, Jd. 

BA ILEE—Possessory warrant against, by bailor, 108. 

BANK Notes issued by plaintiff, an incorporated Bank, deposited in Court 
by defendant, pending the action, and allowed as a set off, 267. Ser- 
eral actions brought simultaneously by same plaintiff, and order of 
consolidation refused, 82. 

BANKRUPTCY—Debt made for Confederate money, rejected, 330. Re 
hearing applied for and granted, 331. 

BARGAIN and Sale, not proved in this case, 92-4. 

BELIEF of party examined by his adversary as a witness, held to be ey 
idence, 271. Mention made of the rule in Equity, 27 

BILL IN EQUITY—Affidavits read in support of injunction bill, 214. 
Creditor’s bill against the debtor of his debtor, 170. 

Demurrer admits the bill, 202. 

D ismissed during the war, because complainant was an alien enemy, 

and re-instated after the war, 45. Dismissed, in this case, in addi- 
tion to dissolving injunction, 47. 


2 
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INDEX. 371 

Pillin Hquity.—Multifariousness, denied, 208, 

Parties include all persons interested, Jd, 

Prayer may be general, 114, 

BILL OF EXCEPTIONS must plainly set forth the alleged error, 124. 

BILLS OF ATTAINDER, 298 to 308, 

BILLS OF CREDIT, defined, 830, Confederate Treasury notes were not 
such, Jd. 

BILLS OF PAINS AND PENALTIES, 301-2-38, 

BUND.—Bail bond in criminal case taken by Sheriff, and the condition 

approved, 180, 
Code, § 8190: Condition of Attachment bond, 280; § 8462; Condition 
of Garnishment bond, Ib, 
Garnishment after return Term of Attachment, without new bond, 
229. 
Titles, bond for, distinguished from conveyance, 190. Bond for titles, 
with purchase money paid, is a complete title, 63. Assignee of 
bond for titles, contracting to pay off balance of purehase money 
due original vendor, required to perform’ by decree in Equity, 258. 
Seperate estate in wife, secured by bond to trustee, 184. 
BRICKS made in partnership, 262. 
CANCELLATION of writings for fraud, etc., 208,213. Cancellation of 
notes, suggested, 218 ; and said to he practicable at law, 7b, Venue 
of bill for cancellation, 208. 
CAPTURE isa taking by military power, 344. 
CARRIER’S consent, as well as that of the consignee, is requisite to the 
stoppage of through freight short of its destination, without the pay- 
ment of full rates, 273. A carrier not a party to the contract, has no 
right to object to such stoppage; and if he take the goods over his 
line contrary to the consignee’s expressed wish, he is not entitled to 
compensation, Jd. 
CASES cited from Georgia Reports, 
Albertson vs. Halloway; LG, 377, 825; Aycock vs. Aven, QE, 
694, 158, 
B. Baily vs. Milner, QS, 330, 365 ; Barnes vs. Shinholster, <4, 131, 
94; Butt vs. Maddox, "7, 499, 359. 

0, Choice vs. The State, QL, 424, 80; Clayton vs. O’Conner, BO, 
687, 193-9; Cohron vs, The State, {OQ 760, 80. 

D, Davis vs. Anderson, 9, 176, 358-9; Denson vs. Patton, Lg, 577) 
190; Doonan vs, Mitchell, 3G, 479, 44. 

E. Elfe vs, Cole, 3G, 197, 359; English vs. Register, "7, 387, 124, 140. 

F, Fain vs. Garthright, &, 6, 124; Fears vs. Brooks, 9. , 197, 190. 

G, Gibson vs. The State, QE, 224, 223; Gresham ys, DeLauny, @<k, 

442, 157-8, 
H. Henderson vs. Hackney, 3. &, 282, 108; Hershfeld vs, Dexel, 1, 
582, 179; lowell vs. Fountain, &, 181, 828; Huff vs, McDonald, 
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372 INDEX. 


Cases.—3. duckson ys. Carswell, 4k, 279, 359; Jackson vs. Coggin 
2S, 403, 43; Johnson vs. Brady, 34k, 185, 191-2 ; Johnson ys, 
Hines, 811, 728, 191. 

K. Keener vs. The State, $3, 230, 242. 

L. Lawson vs, Cunningham, £391, 454, 141. 

M. Mayor (The) vs. Hussey, $11, 80, 147; McDonald vs. Napier, 14. 
89, 293; McDougald vs. Dougherty, Lh, 588, 172; Mere: ys, 
Mercer, 9 &, 421, 94; Morgan vs. Morgan, 1.O,, 300, 359. 

N. Neal vs. Kerrs, 4h, 169, 359. 


P. Phillips vs. Lamar, 24°7, 228, 14-15 ; Pitts vs. Bullard, &, 5, 63-5-4; 


Pitts vs. Hooper, LG, 445, 273; Potts vs. House, G, 334, 108. 

R. Ragland vs. The Justices, .O, 66, 359; Revel vs. The State, QE, 
276, 59, 81; Robinson vs. Bank of Darien, 3. $8, 107, 44; Robinson 
vs. The State, JL, 572, 359. 

Shands vs. Howell, SB, 222, 67-71; Slaughter vs. Culpepper, 8B 
25, 127; Solomon vs. Sparks, G3°7, 389, 359 ; Stamper vs. Griffin, 
BO, 312, 141; Stephens vs. Bell, 4, 319, 172; Swift vs. Swift, 
18, 145, 215. 

T. Tyson vs. Yawn, LS, 493, 135. 

VY. VanDyke vs. Besser, Bh, 268, 174. 

W. Wellborn vs. Rogers,‘ 34h, 579 to 581, 44; Winter vs. Garrard 4 

183, 359. 

CAUSE OF ACTION, though a tort, said to merge in the eel 
72-3. 

CAVEATOR’S representative, not a necessary party where some of his 
co-cayeators survive, 102. 

CERTAINTY.—Bill of exceptions must set forth the errors, 124. De- 
murrer, special—requisite certainty, 323. Judgment set aside for 
uncertainty in the pleadings, 173. Pleain bar need be certain toa 
common intent only, 320-8. 

CERTIORARI.—County Judge’s decision made at Chambers on posses- 
sory warrant, reviewed under 31st section of County Court Act, 265. 

CHALLENGE.—Puelling laws of Alabama and Virginia, cited, 304-5. 
Grand Jurors challenged in United States Court, 336. 

CHAMBERS.—Certiorari from County Judge acting at Chambers, how 
brought, 265. Decree at Chambers giving direction to Receiver, 183. 

CHARGE of Court not made requisite by the evidence, should not be 
given, 31,241. Evidence warranted the charge in these cases, 60, 
247. Omissions in the charge should be called to the attention of the 
Court by counsel, 241. 

CHARTER of Academy was not violated by the making of a certain 
lease in this case, 47. 

CHILDREN.—Bequest to mother and the children of her body, ‘creates a 

joint estate, not an estate tail, 40.. Colored child, held illegally ap- 

prenticed by the Ordinary, and Habeas Corpus by the alleged master 
defeated, 236. Exemption in behalf of children, not defeated by 
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INDEX. 373 


(Children)—father’s mortgage, 180. Father, the executor, held to have com- 
mitted a fraud by concealing from his child, the legatee, its right to a 
legacy, 40. Furniture allowed to both sets of children left by. de- 
ceased, 124. 

CIRCUIT Court of the United States, said not to be technically an In- 
ferior Court, 289. Equitable power to enjoin the collection of unau- 
thorized tax, 315. State may sue in this Court, 7). State law regard- 

‘(4d in it, 8320-4, 344. 

CIRCUITY of action, avoided by bill in Equity, 261. 

CITATION, not questionable, in this case, on trial of the appeal, 243. 
Administration granted to other than original applicant, without new 
citation, 7d. 


CITED cases from Georgia Reports.—See Cases cited. 
CITY.—Jurisdiction over general Statutory offences, denied, 145. 
CIVIL CASE.—Information in rem, whether a civil case, 356-7. 
CODE OF GEORGIA.—Its comprehensiveness, 88. " 
Construed or cited. ("Sections numbered as in first edition. 


§ 6: Construction of certain words, 183. 
9: Lex loci, 179. 
200, 4{ 6: Power of every Court to make amendments, 271. 
897: Rules of W. & A. Railroad, 108. 
1727: Recording voluntary settlement, 192. 
1952, {| 2: Promise to answer for another’s debt, 260. 
1954: Assignment preferring creditors, 178. 
2013: Exemption from levy and sale, 184. 
2020: Exempt property free from incumbrance, 184. 
2054: Liability of Railroads, 107. 
2288: Creation of separate estate in wife, 191. 
2429: Devise of property subsequently acquired, 154. 
2461: Administrator selected by next of kin, 247. 
2464: Grant of administration to other than the original applicant, 
246. . 
2647: Fraud—Statute of limitations, 43. 
2702: Policy of our law, to be observed, 179. 
2826: Submission, when to be in writing, 176. 
2872: Fraud—Statute of limitations, 43. 
2979, 2980: Liability of Railroads, 107. 
3008: Contribution among joint trespassers, 74. 
3014: Equity jurisdiction, 88, 261. 
3015: Remedy at law in all cases. Moulding verdict and judg- 
ment, 84-9, 261. 
3028: Concurrent jurisdiction in Courts of Equity and of law, 261. 
3047, 3050: Reforming writings in Equity, 179. 
3190: Condition of attachment bond, 2380. 
3215: Garnishmeni, to what Court returnable, 230. 
3241: Judgment on attachment, 208. 
3258 : Formal defects disregarded, 271. 
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Code.—§ 3313: Venue of civil cases, 145. 
§ 8317: Venue of actions against Railroads, 145. 
3355: Making parties after death, 103. 
3377 : Proceeding against surviving defendant, 103. 
3415: Amendment by striking a defendant, 73. 
3424: Amendment of judgments, 208. 
3424: Amendment of executions, 208. 
3453: Continuance for Providential absence, 190. 
3461-2: Garnishment pendente lite, 230. 
3471: Time for judgment against garnishee, 230. 
3724: Parol evidence to explain ambiguity, 190. 
3758: Explaining alteration in writing, 190. 
3785: Witness made competent by deposit of money, etc., 240. 
3903: Partition, 89. 
3906: Partition—discretion of the Court, 84-90. 
4131: Court of Equity, always open, 215. 
4220: Punishment of murder—recommendation of jury, 6. 
4230: Homicide—self-defence, 242. 
4410-11: Forcible entry and detainer, 100. 
4550: Punishment governed by contemporary law, 225. 
714-18: Punishment of colored persons, 525. 
4724: Tribunal for trial of colorod persons, 225. 
4727: Certiorari on trial of colored persons, 225. 

CODICIL, is, generally, a re-publication of the will, and lands acquired 
up to the date of the codicil may thus pass, 151. 

COMMISSION MERCHANT.—See Factor, Storage. 

COMPROMISE between caveator and propounder, held valid against 
creditors, 192; and fruits taken by caveator’s wife, Id. 

CONCEALMENT by father, the executor, from child, the legatee, of 
right to legacy, held a fraud and a reply to the Statute of limitations, 
40. Insolvency concealed, 193. Knowledge of gold mine, 213. 

CONCLUSION in argument of motion to dissolve injunction, belongs to 
the defendant, 47. 

CONDITION.—Action delayed till condition precedent performed, 143. 
Bail bond in criminal case, held to have a valid condition, 180. 
Injunction dissolved on condition of giving bond of indemnity, 113. 
Pardon granted on condition, 360-1. 

CONFEDERATE MONEY.—Bankruptcy Court rejects debts made for 

this money, 330. ' 

Bills of credit distinguished from it, Jd. 

Collection in it made by, factor, 21. 

Contracts respecting, see 26, 117, 124, 320, 330, 364. 

Illegality of it affirmed, and a note given therefor pronounced void, 
330-5, 364 ; renewal note also void, Jd. 

Investment in Confederate bonds, by creditor's order, 216. 

Scaling Ordinance of 1865, held constitutional, 26,124. Jury have a 

wide discretion under the ordinance, 119; not unlimited, however, 
26. They may consider the value at any time, 117. See 127. 
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Confederate Money.—Tender by factor, subsequent deposit in bank in his 
own name, andloss by depreciation, 8. Tender by debtor, subse- 
quent deposit in his own safe, and loss by depreciation, (no direct 
decision) 149. 

United States Court will not, upon a contract payable in this, render a 
judgment for money, 320. 

CONFEDERATE STATES.—Sequestration of property by, mentioned, 
46. 

CONFISCATION Acts of Congress (August, 1861, and July, 1862,) con- 
strued, and fuil pardon held to be a bar to condemnation, 344, 

CONSENT.—Appeal by consent, an4 other facts, held to estop from de- 
nial of proper [citation, etc., 243. Departuref'from contract disal- 
lowed, without mutual consent,.278. Evidence in behalf of accused; 
not to be heard by Grand Jury, even with consent of prosecuting 
Attorney, 337. Facts submitted to Judge by consent, and writ of 
error on his decision, 274. Jury dispensed with?by consent in United 
States Court, 354. Separation of husband and {wife by consent, and 
subsequent advances by the husband, 60. 


CONSIDERATION.—Failure of, see that Title. Illegal consideration , 
320-9, 330, 364. Lease and certain collateral stipulations, held to 
rest on sufficient consideration, 47. Notes given for the hire of 
slaves considered, 320. ‘Retaining considation—effect in Equity, 
218. ° 

CONSOLIDATION of Actions, not ordered where the result would be 

fatal to the jurisdiction, 82. 
CONSTITUTIONALITY of Statutes, not to be questioned unless una- 
voidable, 124, 257. 
CONSTITUTION of the United States—Bills of attainder, 302. 
Bills of credit, 330. 
Ex post, facto laws, 304. 
Impairing contracts, 26, 124; See 257-8. 
Judicial power of the United States, where deposited, 289. 
Oath of Attorneys in Act of Congress, (January 24th, 1865,) held un- 
constitutional as to certain Attorneys, 285 
Officers of the United States, not to be members of Congress, 288. 
Ordinance of 1865, on the subject of contracts, is constitutional, 
26, 124. 
Pardoning power, 295. 
Process of law—security of property, etc., 294, 304. 
Witness against self—self accusation, 304-9-14. 

CONSTITUTION of Georgia.—Joint and several promissors, may be sued 
in the county where either resides, 269. 

CONSTRUCTION.—Particular instruments construed—see Code, Consti- 
tution, Contract, Conveyances, Lease, Ordinances, Parol, Part- 
nership, Statutes, Will, Words. 

Bill in equity dismissed, where construction of writing upon which 

it depended was clear, 47. 



















































———— 


Ee 


Ss aan pen Das regen Rota eee ee mn - 
nn nr a naan z 


nen en towns et eater wt nF eh n ani eo 


~~ 





376 INDEX. 


Const?uction.—Code, § 6: Construction of certain words, 188. 

Context regarded, 180. 

Equitable construction, 254,297. See 340-2. 

Intent prevails, even in penal Statutes, 344 ; collected from the whole 
instrument, 319 ; it prevails in Equity, 190. 

Law (old) construed in the light of new decisions, 202. 

Parts all taken together, 151. 

Pleas are no aid to one another in construction; each is construed 
separately and independently, 320-8-9. 

Reason and spirit followed, 254. , See 297. 

Words of a Statute construed infthe sense generally attached to them 
by those for whom the law was made, 319—in the natural and ob- 
vious sense, Jd. 


CONTINUANCE, discretionary, even where party absent in military ser- 


vice, 184. Code, § 3458: Providential absence of party, 190. Injunc- 
tion bill imperfect, and continuance granted to give time for com- 
pleting it and having the suit enjoined, 148. 


CONTRAOT.—Assignments preferring creditors, 177. 


Bills of credit, 380. 

Code,§9: Ler loci, etc. 179. $1954: Assignments, 178. § 2702: 
Policy of the law regarded,179. $8 8047-50.: Reforming in Equity, 
179. ; 

Confederate money contracts, see 26, 117, 124, 320, 330, 364. 

Consent of both parties requisite, to justify a departure from, 273. 

Consideration retained by wife after coverture ended, 218. 

Conveyance distinguished froni agreement to convey, 190. 

Courts do not make contracts for parties, 177. 

Damages for breach, stipulated, 226. 

Dower relinquished by contract of wife with husband, 218. 

Evidence—rules changed by Scaling Ordinance, 26. 

Freight contract—through freight, 273. 

Hiring negroes was not, per se, illegal in January, 1864, 320-7. 

Illegal contract—see Illegality. 

Impairment, not worked by the Scaling Ordinance of 1865, 26, 124. 

Implied (for use and occupation) from title in plaintiff and occupation 
by defendant, 92. 

Jury cannot make nor modify contracts, 26. 

Lex loci governs, ordinarily, 179, 320-4. 

Parol for the sale of land, or to answer for another’s debt, 258. 

Parties, only, are entitled to insist upon the benefits, 273. 

Partnership created, in this case, 234. 

Performance enforced in Equity, 258; can be insisted on by a party 
only, 273. 

Policy of the State not to be violated, 177; nor of the United 
States, 320. 

Price fixed by contract in this case, 31. 

Purchaser of property under judgment lien, who contracts to pay off 

the judgment, will not be aided to break his contract, 119. 
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Contract.—Reforming contracts in Equity, 177. 

Rescission for fraud, etc., 199-200, 213. 

State said not to be affected by the undertaking of an usurping Gov- 
ernment, 330. 

Storage rates not to be advanced by public notice, contrary to usuage, 
etc., 108. 

Time was of the essence in this case, 226. 

Void contracts, 320, 380, 364. 


CONTRIBUTION among joint tresspassers. Code, § 3008, cited, 74. 

CONVENTION of 1865, whether invested with legislative power, not de- 
cided, 26. 

CONVERSION, by use after tender, 20. Emancipation after conversion 
of slaves, 42-4, 136. Levy and sale, held a conversion, 136. Wife’s 
property converted before marriage, and recovery had by husband as 
her administrator, 40. 

CONVEYANCES Construed.—Contract to convey- distinguished from 
conveyance, 190. Estate tail not created, 40. Lease held valid, and 
no infringement of a certain deed or of certain covenants, 47. 

Life estate not enlarged, 95. Lands acquired after date of will, passed 
by re-publication through the Codicil, 151. Remainder, not surren- 
dered in this case, 95. Separate estate in wife created, 184. 


COPARTNER.—See Partnership. 

COPY of Execution, etc., the best and the requisite evidence, 71.. 

CORPORATION.—Creditors of corporation, allowed to sue its debtors, 
when, 170. Donor’s will, as to the use of the property, not violated 
in this case, 47. Lease by Summerville Academy to Commissioners 
of Summerville, held valid, Jd. State not included in the term 
“ Corporation,” as used in certain revenue Acts, 315. Venue of ac- 
tions against Railroad Company, 144. 

COSTS deposited to make party competent as a witness, 238. See @< 
Ga., 213. 

COTTON.—Possessory~ warrant for cotton, involving rates of storage, 
etc., 108. 

COUNSEL.—See Attorney. 

COUNTY.—Equity cause, brought in county of defendant’s residence, 
208. Surety and principal sued in surety’s county, 271, Tres- 
pass guare clausum fregit, brought in defendant’s county, 144. 

COUNTY COURT, held to have jurisdiction, and consolidation of several 
actions, whereby the jurisdiction would have been ousted, refused, 82 
Appeal from monthly Term, disallowed, 231. Attachment amended, 
making it returnable to the County Court instead of the Inferior 
Court, 156. Certiorari from Judge’s decision at Chambers, on pos- 
sessory warrant, is had under the 81st Section of the Act. 265. Juris- 
diction over larceny by colored persons, committed prior to the Act 
of March,1866, denied, 232. 


COURT.—See Circuit, County, District, Inferior, Superior, Supreme Court 
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Court.—Deposit of bank bills in Court, and the same allowed as a set off, 
267. Cost deposited to make witness competent, 238. Assignment 
filed for same purpose, Jd. 

Ministerial and judicial acts of a Court, distinguished, 288 to 291. 
State laws, regarded in United States Court, 320-4, 344. 
“Term” and “ Court” distinguished, 230. 


COVENANT, not broken by terms of later covenant, 47. — 
CREDIT, bills of—See Bills of Credit. 
CREDIT OF WITNESS, to be estimated by the jury, 75. 
CREDITOR—Assignment preferring certain creditors, held void, 177. 
Bill by creditor against his debtor’s debtor, 170. Injunction against 
creditor, refused in this case, 119. Judgment creditor, in competition 
With bona fide purchaser, 202. Purchaser, held not to be trustee for 
creditor in this case, 128. 
CRIMINAL LAW.—Accomplice’s act imputed to prisoner, 247. 
Alibi not proven in this case, 264-5. 
Assault on slayer does not always reduce the homicide below mur- 
der, 59. Assault with intent to rape, proved in this case, 263. 
Bail may be indemnified by mortgage, 180. Sheriff may take bail, 
Ib. Condition of this bond, held valid, 7d. 
Challenge of jurors in United States Courts, 836-7. 
City cannot punish general Statutory offences, 145. 
Code, § 4220, { 5: Punishment of murder—recommendation of jury, 6. 
§ 4230: Homicide—self-defence, 242. $$ 4410-11: Forcible entry and 
detainer, 100, § 4550: Punishment governed by contemporary lav, 
225. §§ 4714-18, 4724-7: Persons of color, Ib. 
County Court has no jurisdiction over larceny committed by negro 
prior to Act of March, 1866, 232. 

Declarations of accused may be disbelieved by the Jury, 60-1-2. 

Discretion as to punishment, not controlled in this case, 241. 

Evidence sufficient, 54, 75, 100, 158, 247, 263. 

Ex post facto laws, 308-10-12. 

Force, or necessity, as an excuse for crime, 311. 

Forcible entry and detainer proved in this case, 100. 

Grand Jurors challenged in United States Court, 337. 

Homicide presumed malicious, 60, 75. Charge of the Court need not 
refer to more of the law than is made applicable by the facts, 241. 
(See Murder.) 

Horse stealing proved in this case, 247. 

Imprisonment till bail given to Sheriif, 180. 

Indictment quashed for objection apparent on the face, 224, 232. 

Information in rem to enforce forfeiture—whether a criminal case, 
356-7. 

Intent to rape, sufficiently proven, 263. 

Jurisdiction, not questioned too late, in this case, 145. Change of 
tribunals, see 224, 232. Municipal jurisdiction over general Statu- 
tory offences, denied, 145. (See County Court above, and Superior 

Court below.) 
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Criminal Law.—Jury are judges of law and fact, 75. Recommendation 


as to punishment for murder, 5. Challenge and oath in United 
States Courts, 336. 

Larceny, by persons of color prior to Act of March, 1866, uot pun- 
ishable under that Act, 224,232. Proved in this case—the taking 
was complete, 247. 

Malice presumed from the act of killing, 60,75. It need not exist 
prior to the act, 54. 

Murder proved in these cases, 54, 75,158. Recommendation of jury 
as to punishment, 5. 

Negroes—their change of relation to penal laws, 148, 224, 282. 

New trial, refused unless verdict clearly wrong, 54, 75. 

Oath of loyal conduct prescribed to jurors in United States Courts, 
336. 

Offence punishable by State law, not to be punished also under City 
ordinance, 145. 

Penal Statutes, 304, 355-6. 

Provocation, in homicide, considered, 59, 81. 

Punishment, not excessive in this case, 241. Under repealed law, 148, 
224, 232. Recommendation of jury as to punishment of murder, 5. 

Rape—intent sufficiently proven, 263. 

Retro-action of laws, not permitted as to penalty, 8308-10-12. 

Spirituous liquors furnished to colored soldiers in January, 1866—case 
of, 145. 

Superior Court has no jurisdiction over larceny from the house com- 
mitted by negro prior to Act of March, 1866, 224. 

Trap set, and thief caught, 247. 


CURRENCY.—See Confederate Money. 
CUSTOMARY storage not to be increased by public notice contrary to 


usage, 108. 


DAMAGES liquidated by stipulation, in this case, and recovery had on 


proof of actual damage to the same amount, 226. 


DEATH of joint caveator need not delay a trial as to the survivors, 102. 
DEBT of record, defined, 72. 

DECEIT in sale of insolvent note, 193. 

DECLARATION.—(See Amendment.) Formal defects disregarded, 


Code, § 3258, cited, 271. 


DECLARATIONS of prisoner may be disbelieved by Jury, 60-1-2. 
DECREE at Chambers, giving direction to Receiver, 183. 
DEED.—Cancellation in Equity, 208, 213. 

DEFENCE.—Continuance granted, at law, to give time to make equita- 


ble defence available, 148. State law applied to defence in United 
States Court, 320-4. 


DEFENDANT.—Certainty requisite as to who are defendants, 173. Sur- 


viving defendants, proceeded against without making representative 
of deceased co-defendant a party, (Code, § 3377,) 103; or party made, 
at plaintiff’s option, (Code, § 3355,) 72. 
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DELAY to challenge Grand Jurors, excused, 337. Objection to juris. 
diction, not lost by delay in this case, 145. 

DELIVERY of slaves, consummated gift without writing, 200. 

DEMURRER, admits the bill, 202. 

General demurrer—Brief form suggested, 322. Office of, stated, J), 

Judgment overruling demurrer to plea in bar, is Ni capiat, 320-30. 

Special demurrer—Certainty and particularity requisite, 323. Du. 
plicity is matter for, 320-3. Formal defects in plea must be pointed 
out by, 320-8. Substantial detects may be attacked, in argument, 
823. Office of special demurrer, stated, 322. 

DEPOSIT.—Costs deposited to make party competent as a witness, 238, 
Tender and deposit of currency, 8, 267. 

DEPRECIATION, after tender, 18, 149; after [premature distribution by 
administrator, 95. 

DESCRIPTION of foreign judgment, as to the defendants, must be ac- 
curate, 66. 

DEVISE of after-acquired land, (Code, § 2429,) 154. 

DILIGENCE, of factor, as to funds collected, held sufficient, 8. Injunc- 
tion applied for with sufficient diligence, 150. 

DISCOVERY.—Answer requisite as pleadinz, though discovery be 
waived, 114. Belief, said to be requirable when discovery is prayed 
for, 272-3. 

DISCRETION.—Continuance, held subject to discretion, though party 
absent in military service, 184. Control declined by Supreme Court: 
there being no abuse, 213, 216, 241, 252; exception where the ques- 
tion is one of construction, merely, 47. Injunction held subject to, 
(see 47) 213, 216, 252. Jury’s discretion, under Ordinance of 1865, in 
adjusting war contracts, 26, 118-19. Partition subject to discretion, 
84. Proceedings moulded at discretion, 84, 218. Punishment left to, 
241. Supreme Court’s discretion, exercised, 47, 91, 183. 

DISMISSAL.—Bill dismissed, in this case, in addition to dissolving in- 
junction, 47. Reinstatement, after the war, of bill dismissed because 
complainant was an alien enemy, 45. Writ otf error dismissed be- 
cause appeal was pending, 104. 

DISSENTING opinion of Harris, J., in Ansley vs. Anderson, 19. 

DISTRIBUTION, made prematurely, and administrator held liable to 
creditor, 95. Share of feme covert secured to her by compromise, 
and settled upon her, 184. 

DISTRICT Court of the United States, said not to be, technically, an 
Inferior Court, 289. Laws of the State regarded therein, 320-4, 344. 

DONOR’S will, as to the use of the property, not violated in this case, 47. 

DOWER is favored by the law, yet a frelinquishment executed during 
coverture, for a fair consideration, and the consideration retained 
after coverture, will be enforced in Equity, 218. Act of 1863 allows 
the heirs, or any others interested, to traverse return of commission- 
ers, 251. 

DUEL oaths of Alabama and Virginia, recited, 304-5. 
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Iris- DUPLICITY vitiates a plea, but is matter for special demurrer only, 
which must point out, specifically, wherein the duplicity consists, 
820-8. 
ELECTION between joint and several action for trespass, 73. 
rb, EMANCIPATION.—Administrator, not relieved by emancipation in 
). this case, 95. Conversion before emancipation, in these cases, 42-4, 
Du- 136. Hiring after emancipation proclamation, 820-7. Mlegality of " 
ted cantract to obstruct emaucipation by removing negroes out of the 
nt, lines of the United States Army, 320-7-8-9. Penal laws, influenced 7 
by emancipation, 148. See 224, 282. Reality of emancipation assert- 
38, ed, arguendo, and any evasion of it disapproved, 237-8. 
EMPLOYE’S widow is not entitled to recover for his death, unless it 
by occurred without his fault, 105. 
EQUIT Y.—Affidavits read in support of bill for injunction, 214. 
ac- Alien enemy’s bill (so deemed at the time) dismissed during the war, 


and reinstated after it, 45. 
Answer requisite, though discovery waived, 114; but whether open 


IC- to exceptions, not decided, Ids, 
Cancellation of deeds demanded, 208, 213; of notes, suggested, 218. 
be Chambers—Decree at, giving direction to receiver, 183. 
ed Circuit Court of the United States, as a Court of Equity, 315. 
Circuity of action avoided, 261. 
ty Code, § 3014: Jurisdiction, 88,261. § 3015: Jurisdiction not exclusive, 
Tt 89, 261. § 3028: Concurrent Jurisdiction, 261. § 4181: Court 
ag. always open, 215. 
to, Continuance granted at law, to give time for making equitable de- 
in fence available by injunction, etc., 148. 
n, County in which causes are to be brought, 208. 
0, Creditor’s bill against the debtor of his debtor, 170. 
Demurrer admits the bill, 202. 
n- Discovery, waived, 114. Belief said to be requirable, 273. 
se Discretion as to injunction, 47, 213, 216, 252. 
€- Dismissing bill, on dissolving injunction, 47. 


Dower barred, in Equity, by relinquishment during coverture, and 
retaining consideration afterwards, 218. ' 


Lo Exhaustion of legal remedy before resort to Equity, 170. 

e, Fraud—cancellation for, demanded, 208, 213. ‘Limitation stops till 
fraud discovered, 40, 280. 

n Indemnity against partnership debts, required, 113. 


Intent executed by Equity, 190. 

. Injunction—See that Title. 

g Jurisdiction is in no case exclusive, 84-9; is not ousted in these 
d cases by remedy at law, 216, 261; in what county exercised, 208. 
8 Maxim that he who seeks, must do equity, 228. 

- Multifariousness denied, in this case, 208. 

Notice by ls pendens, 2138. 

Parties, to embrace all persons interested, 208. 
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EHquity.—Plea, if impure, must be verified, 202. Certain pleas overruled, E 
Jb. Others allowed to stand for an answer, on being sworn to, Jd, 
Prayer, though general, relief will be specific and appropriate, 114. 
Receiver directed, at Chambers, to surrender exempted property, 183. BE} 
Reforming writing, 177. 
Remedy at law, held not to oust Equity in these cases, 216, 261. 


Rescinding contracts, 218. See 208. EI 
Rule to foreclose mortgage, said to be a substitute for proceeding in 
, Equity, 273. ‘i 


Specific performance coerced, 258. 
Swearing off the equity—effect on injunctions, 213, 252, 262. 
Tax collection enjoined, 47, 315. 


Trust executed by Equity, 184. Trustee charged with fraudulent x 
sale, 208. 

Venue of Equity causes, 208. E 
ERRORS must be plainly set forth in bill of exceptions, 124. 
ESTATE.—Joint estate, (not an estate tail,) created by bequest to mother 

and the children of her body, 40. Life estate not enlarged by this 

deed, 95. Remainder not surrendered by it, 7b. Separate estate in 

wife created, 184. 

ESTOPPEL by consenting to the appeal, etc., 243. F. 
EVIDENCE.—Admissibility decided, 271. 

Alibi not proved, 264-5. y 

Argument of counsel confined to facts in evidence, 7. F 

Bargain and sale not proved, 92-4. P 

Belief of party introduced by his adversary, 271. | 

Change in rules by Scaling Ordinance of 1865, 26. 

Charge of Court not made applicable by the evidence, need not be s 
given, 31,241. Charge was warranted by the evidence in these F 
cases, 60, 247. 

Copy of execution, etc., said to be the best evidence, 71. F | 

Credibility of witness is for the jury, 75. F 

Grand jury not allowed to hear defendant’s evidence, 337. 

Insolvency—evidence of, 193. 

Inftent to rape, proved, 263. F 

Larceny proved, 247. F 

Murder proved, 54, 75, 158. F 

New trial granted on the evidence, 26; refused on it, 31, 54, 100, 247, 

158, 263. F 

Opinion (belief) of party, drawn out by his adversary, 271. 

Parol evidence, 71, 184. 

Sufficiency not a question in the Supreme Court, unless passed upon F 
below, 241. ; 

Verdict, contrary to the evidence in this case, 26; not so in these F 


cases, 31, 54, 100, 247, 158, 263. 
Work and labor sufficiently proven to prevent nonsuit, 132. 
EXCEPTIONS to answer, where discovery waived—(no decision.) 114. 
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EXCUSE.—Administrator who had distributed the estate prematurely, 
not excused by losses of the war, 95. Delay to challenge grand 
jurors, excused, 337. Force, as an excuse for crime, 311. 

EXECUTION, on a foreign judgment, required to be exemplified with 
the record, 66. Copy said to be best evidence, 71. Execution set 
aside and new one issued, 207. Code, § 8425: Amendment, 208. 

EXECUTOR, held to have committed a fraud by concealing legatee’s 
right ; and the Statute of limitations stopped till the right was dis- 
covered, 43. 

EXEMPLIFICATION of foreign judgment should include the execution, 
etc., 66. Variance, held sufficient to exclude the exemplification as 
evidence, Jd. 

EXEMPTION, not defeated by mortgage, 180, Code, $§ 2018, 2020, 
cited, 184. Receiver directed by decree at Chambers to surrender ex- 
empt property, 183. 

EX POST FACTO Law, said to be one which renders an act punishable 
in a manner in which it was not punishable when it was committed, 
310—a retroactive penal or criminal law, and no other, 76. _Discus- 
sion as to the oath prescribed to Attorneys by the Act of Congress, 
January 24th, 1865, 304 to 314. 

FACTOR’S diligence as to funds collected, 8. Tender of currency by 
factor, subsequent deposit of the same in bank, to his own credit, 
and loss by depreciation, Ib. (See Storage.) 

FACTS referred to Judge, by consent, and writ of error on his decision, 
274. 

FAILURE of Consideration.—Facts. in this case, with respect to hire of 
negroes, did not constitute a failure, 320-6-7. Sealed note is open, in 
United States Court, to plea of either total or partial failure, 320-4-5-6. 

FAMILY, entitled to furniture, etc., 124. Statutory exemption in behalf 
of, not defeated by mortgage, 180. 


FAULT of Railroad employé bars recovery by his widow, 405. 

FEME COVERT.—Contract with husband, enforced in Equity, 218. 
Property of, converted before marriage, auld recovery had by husband 
as administrator, 40. Separate estate in, 184. 

FORCE, as an excuse for crime, mentioned, 311. 

FORCIBLE entry and detainer proved, 100. 

FOREIGN CONTRACTS are governed generally by lex loci, but if in- 
tended to have effect here, must conform to our law, 176. 

FOREIGN JUDGMENT should be correctly described, the execution, 
etc., should be exemplified with it, and if against several defendants 
jointly, they should be sued upon it jointly, 66-7. 

FOREIGN LAW governs, generally, contracts made abroad, 179; but is 
not enforced here if violative of our policy, Jd. 

FORFEITURE.—Attorney’s right to practice, said not to be forfeited by 
nonuser, 291. Confiscation Acts of Congress, considered, 344. Modes 
of forfeiture, 294. Pardon, 344. 

FORM for general demurrer, suggested, 322. 
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FORMAL Objections.—Disregarded in declaration—Code, § 3258, cited, 
271. Special demurrer to plea for, held requisite in United States 
Court, 320-8. 


FORMER recovery on garnishment, 278. 

FRAUD.—Cancellation of deed for, 208, 213. 

Concealment of right, 40; of insolvency, 198 ; of gold mine, 213. 

Injunction to restrain debtor from making fraudulent sale, granted 
and dissolved, 252. 

Limitation Act checked till fraud discovered, 40. 

Misrepresentation, as to solvency, 193; as to title, 280; none shown 
in this case, 31. 

Rescission for fraud, 213 ; see 208. 

Statute of frauds, 258. 

FREE Persons of Color, whether no longer a class since emancipation, 
148. (For other points see Persons of Color.) 

FREIGHT, not collectable on goods carried in spite of owner's objection, 
273. Right to stop through freight short of original destination, 10. 

FURNITURE, allowed to each set of children where two sets were left 
by deceased, 124. 

GARNISHMENT.—Code, § 3215: Returnable to what Court, 230. §§ 
3461-2: Pendente lite, Ib. § 3471: Judgment, when rendered, Ib. Mis- 
take in answer, not allowed to work prejudice, 279. Payment of 
note after it was sold under garnishment upon the holder, where the 
maker, also, was garnisheed, 278. Summons issued after return 
Term of Attachment and without new affidavit and bond, 229. 

GEORGIA Reports Cited.—(For names of the cases, see Cases Cited.) 
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GIFT.—Parol gift of slaves, binding after delivery, 200. Presumption of 
gift where slave went home with a daughter on her marriage, Jd. 
GOVERNMENT (constitutional) said to have been overthrown by seces: 
sion, etc., 880 ; and usurping government could not pledge the faith of 

the State, J, 
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GRAND JURY.—Challenge allowed in United States Vourt, 387 ; who has 
the right, 7d; time for its exercise, J}; disposition of the challenge 
without sworn evidence, Jd; causes of challenge under Act of Con- 
gress, June 17th, 1865, 836. Evidence in behalf of the accused, not 
to be heard by the Grand Jury, even with consent of the prosecuting 
Attorney, 337. 

HABEAS CORPUS, not effectual in passing from the father to the alleged 
master, the custody of a colored child illegally apprenticed by the 
Ordinary, 236. 

HEIRS, may contest the assignment of dower, 251. 

HIRE of converted property, recovered, with interest, 40, Consideration 
of note given for the hire of negroes, is not shown by the plea in this 
case to have failed, 320-6-7. 

HIRING of negroes in Georgia, in January, 1864, was not, ger se, illegal, 
320-7 ; but it became so by a stipulation in the edmtract, that the hirer 
should remove them from within the lines of the United States Army, 
to obstruct their freedom, 320-7-8-9. 

HOMICIDE.—Charge on the whole law of, is not essential, 241. Pre- 
sumption of malice, 60,75. Provocation, considered, 59, 81. 

HORSE-STBALING proved, 247. 

HUSBAND.—Action by him, as wife’s administrator, on a conversion of 
her property befere marriage, 40. Compromise by which wife’s estate 
was prevented from vesting in him, 192. Contract with wife for sur- 
render of her right of dower, 218. Incumbrance created by him, not al- 
lowed to defeat exemption in behalf of wife, 180. Possession by him, as 
such, is requisite to defeat wife’s right of survivorship, 184. Registry 
of settlement on the wife, 184. Separation by consent, and subse- 
quent advances by the husband, 60. Trust created in the husband 
for wife’s separate use, 184. 

ILLEGALITY.—Action not maintainable on illegal consideration, 320-9, 

330, 364, 

Confederate money contract, held illegal, 330, 364. See 320. 

Executed contracts stand; executory, are let alone by the Courts, 
330-5. 

Hiring negroes, in January, 1864, was not illegal, 320-7; but became 
so by a stipulation for removing them out of the United States Army 
lines, 320-7-8-9. 

Remedy by affidavit of illegality, available under Stay Ordinance of 
1865, 254. 

IMPAIRING contracts, not attempted by Scaling Ordinance of 1865, 26. 
124, 

IMPRISONMENT, for murder, how recommended, 5. Discharge from, 
by Sheriff, upon recognisance in criminal case, 180. 

INCOME of the State, from W. & A. Railroad, not taxed by the United 
States, 315. 

INCUMBRANCE yields to statutory exemption, 180. 
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INDEMNIT Y.—Mortgage to indemnify bail is valid, 180. Name of an- 
other used as a party, after proper indemnity, 119. Partner to whom 
the assets were committed,required to indemnify his co-partner against 
the firm debts, 113. 

INDICTMENT quashed for patent infirmity, 224, 232. 

INDORSER (liable in the second instance) cannot be sued with the maker, 
142. 

INFERIOR COURT.—Attachment issued after this Court ceased to haye 
jurisdiction, was amended so as to substitute the County Court, 156, 

INFORMATIONS in rem, whether civil or criminal cases, 356-7. Cer- 
tain of them tried by jury, 344. 

INJUNCTION.—Affidavits read in support of bill, 214. 

Argument of motion to dissolve is opened. and closed by movant, 47. 

Circuit Court of the United States may grant injunction where a 
State is plaintiff, 315. 

Continuance granted, to give time for procuring injunction, 148. 

Diligence in applying for, held sufficient, 150. 

Discretion in respect to, 47, 213, 217, 252. 

Dismissal of bill, besides dissolving injunction, was ordered in this 
case, 47. 

Dissolution was proper in this case, 261. 

Indemnity of co-partner against the firm debts, made a condition pre- 
cedent to dissolving injunction in this case, 113. 

Investment in Confederate bonds by creditor’s order, set up as a 
ground for enjoining an action afterwards commenced, 216. 

Lis pendens may render injunction needless, 213. 

Partner enjoined, and injunction dissolved, 262, see 113 supra. 

Remedy at law not fatal to injugction in this case, 216. 

Removal of property, enjoined, 202. 

Rescisssion—Injunction pendente lite. Sze 213. 

Sale by debtor, enjoined, and injunction dissolved, 252. 

Surety allowed injunction against the purchaser of principal's pro- 
perty, 202 ;—even before paying off the debt, 7d. 

Swearing off the equity—effect, 213, 252, 262. 

Tax collection enjoined, 47, 315. 

INSOLVENCY of maker, to be established before action against indorser 
liable only in the second instance, 143. Deceit in selling an insolvent 
note, 193. 

INSOLVENT debtor cannot defeat Statutory exemption by mortgage, 
180. 

INTENT.—Collected from the whole instrument, 319. Construction fol- 
lows it, 190; even in penal Statutes, 344. Donor’s intent as to mode 
of using the property, not violated in this case, 47. Equity will exe- 
cute the real intent, 190. Rape intended in this case—evidence suffi- 
cient, 263. 

INTEREST, recovered on hire of converted property, 40, 136; and on 

price paid for insolvent note, 193. Tender stops interest, 18, 23. 
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INTERRUGATORIES.—Jurat may follow names of commissioners, 182. 
INVESTMENT in Confederate bonds, by debtor under creditor’s order, 
216. / 
JOINT ACTION, by election—effect, 73 ; against maker and indorser lia- 
ble in the second instance, disallowed, 142. 
JOINT DEBTOR, released in this case, but no decision made respecting 
it, 68-9. 
JOINT DEFENDANT, dying, survivors may be proceeded against, 102. 
Improperly stricken, 67. 
JOINT ESTATE, created, 40. 
JOINT JUDGMENT (though for a tort) is not to be sued upon sever- 
ally, 67. 
JOINT PROMISSORS, may be sued where either resides, 269. 
JUDGE, by consent of parties, tried both law and fact in this case, 274. 
JUDGMENT.—Amendment allowed, 207. 
Attachment judgment, how entered up, J 0. 
Award on illegal submission, carried to judgment, and the latter set 
aside, 173. 
Conclusive on parties only, 103. 
Exemplification of foreign judgment, not complete without the exe- 
cution, etc., 66. 
Former recovery on garnishment, 278. 
Injunction to protect purchaser against a judgment. which he had 
contracted to pay, refused, 119. 
Joint judgment is a joint debt, and though for a tort, must be sued 
upon jointly, 67. 
Jurisdiction requisite to a binding judgment, see 236-8. 
Lien set up by surety against property sold by the principal, 202. 
Merger of the cause of action, though a tort, in the judgment, 72-3. 
Ministerial and judicial acts distinguished, 288 to 291. 
Motion to set aside judgments, granted, 45, 173. 
Moulding judgments, under the Code, 84, 218. 
Nil capiat adjudged, on overruling demurrer to plea in bar, 220-30. 
Pleadings too uncertain to support the judgment, (doubt as to who 
were defendants,) 173. 
Surviving defendants proceeded against to judgment, 102. 
Varience, where the judgment described was against seven defend- 
ants, and the one offered in evidence was against eight, 66. 
Void (said to be) if rendered without a proper party on the re- 
cord, 44. 
JURAT to depositions, may follow the names of the commissioners, 182. 
JURISDICTION.—Administration is not to be granted on estate of non- 
resident who left no property here, 63. 
Amendment allowed, substituting the name of a Conrt having juris- 
diction for that of a Court having none, 156. 
Cancellation of writings, said to be practicable at law, 218. 
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Jurisdiction.— Change of tribunals for the trial of crime—see 224, 232. iF 

Circuit Court of the United States has jurisdiction in a revenue case, 
where a State is plaintiff, 315. 

City has no jurisdiction over general Statutory offences, 145. 

Code, § 83014: Hgwity jurisdiction, 88,261. § 3015: Common law juris. L. 
diction over equitable causes of action, 89,261. § 3028: Concurrent 
jurisdiction, 261. § 8813: Venue of civil cases, 145. § 3317: Ven 
of actions against Railroads, Ib. § 4724: Tribunal for trying\colored 
persons, 225. 

Consolidation of several actions, not ordered where , defeat of the 
jurisdiction would ensue, 82. 

County Court had jurisdiction in these cases, 82, 156 ; not in this, 232, 

Equity jurisdiction, since the Code, is never exclusive, 84-9; not 
ousted by common law remedy in these cases, 216, 261. Venue of 
Equity cases, 208. LE 

Judgment without jurisdiction is not binding, see 236-8. # 

Objection to, not lost in this case by delay, 145. 


Ordinary said not to have jurisdiction to apprentice colored child on LE 
the facts of this case, 238. 

Persons of color committing crimes prior to Act of March, 1866, 224, LE 
232. 

Railroads, where to be sued, 144. LE 

Supreme Court of the United States has not exclusive jurisdiction 
where a State is plaintiff, 315. 

Surety and principal sued together in the former’s county, 269. 

Trespass guare clausum fregit brought in defendant’s county, 144. " 

LE? 


JURY.—Challenge, see Grand Jury. 
Contracts are not made nor modified by, 26. LIE 
Credit of witness estimated by, 75. . 
Declarations of accused may be disbelieved by, 60-1-2. 

Discretion of jury under Scaling Ordinance of 1865, 26, 118-19. 
Dispensed with, by consent of parties, in United States Court, 354. 


Informations in vem, founded on certain seizures, are tried by jury, LIF 
344, | LIM 

Judges of both law and fact in criminal cases, 75. 

Oath prescribed by Act of Congress, (June 17th, 1862,) 336. : 

Offences tried by, 147. . 

Recommendation as to punishment for murder, 5. LIQ 


KIN’S right, under the Code, to select administrator, 243, 
LAND, sold by administrator without authority, 208 Parol contract for LIS 
sale of land, not in the present case, 258. Will, held to pass after MAI 
acquired land, by republication, 151. See Title. ; 
LANDLORD AND TENANT.—Attornment, if secret, is not effectual, MA} 
189. Use and occupation made out by proof of title and occupa- ‘ 
tion, 92. WA} 
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LARCENY.—Accomplice’s act imputed to prisoner, 247. Horse stealing 
proved, J, Persons of color, how tried and punished, 224, 232. 
Possession in prisoner sufficient—the taking was complete, 247. Trap 
set and thief caught, Jd. 

LAW.—Construction of old law in the light of modern decisions, 202. 
Decisions of the Supreme Court are not to be lightly changed, 63. 
Ee post facto laws, 304 to 314. 

Foreign laws, (Lew loci) 179. See 820-4. 
Jury are judges of the law in criminal cases, 75. 
Policy regarded in enforcing foreign contracts, 177. 
Punishment regulated by contemporaneous law, though since 
pealed, 224, 282. See 148. 
tules of W. & A. Railroad, made law by the Code, 108. 
Stare decisis is a rule to be maintained, 63. 
State laws regarded in United States Court, 320-4; 344. 

LEASE by Summerville Academy to Commissioners of Summerville, 
held valid, 47; and consideration sufficient, J. Incidental power of 
a corporation to lease its property, 53. 

LEGACY.—(See Devise) Concealment of right to. held a fraud, and Stat- 
ute of limitations checked, 40. 

LEGISLATIVE POWER, whether vested in Convention of 1865, not 
decided, 26. Rules of evidence subject to, J. Usurpation, 330. 
LEV Y.—Affidavit by plaintiff is not a pre-requisite to levy, under Stay 
Ordinance of 1865, 254. Conversion by levy and sale, 186. Remedy 
for illegal levy, under the Ordinance, is either affidavit of illegality or 
action for trespass, 254. Removal completed, subjects the property 

to levy, under the Ordinance, J 0. 

LEX LOCI governs contracts, generally, 179, 320-4; but will not be en- 
forced here if violative of our policy, 179. 

LIEN of judgment, set up by surety against property sola by his princi- 
pal, 202. Statutory exemption is superior to mortgage lien, 180. Pur- 
chaser who has undertaken to discharge a lien, will not be aided to 
evade it, 119. 

LIFE estate, not enlarged in this case, 95. 

LIMITATION of Actions.—Adverse possession, not inaugurated by se- 
cret attornment, 189. Coverture mentioned, but no decision made, 
43. Fraud, till discovered, checks the Statute, 40, 280, (Code, §5 
2647, 2872, cited, 243.) Misrepresentation as to the title of land, is 
barred no sooner than would be an action for the land itself, 280. 

LIQUIDATED damages recovered, on proof of actual damage to equal 
amount, 226. 

LIS PENDENS is notice to the world, 218. 

MALICE, presumed from the act of killing, 60,75. Requisite, in mur- 
der, at the moment of killing, but not before, 54. 

MANDAMUS to admit or restore Attorneys, refused in Pennsylvania, 
289-90. 

MANSLAUGHTER.—Provocation considered, 59, 81. 
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MANUMISSION.—See Emancipation. 

MARITAL rights restrained, 184. 

MARSHAL of the United States, made liable in Trover for slave levied 
upon and sold, 136. 

MEASURE of damages.—(See ,Laquidated damages.) Interest allowed, 
40, 136, 193. 

MEDICAL College, 5ournal, etc., sold, to the fextentZof one Professor's 
interest, 31. 

MERCY recommended by jury in murder, 5. 

MERGER of cause of action, though a tort, in the judgment, 72-3. 

MILITARY Service.—Continuance, under Act of 1861, for absence of 
party in, was discretionary, 184. 

MILLS held in partnership, and partition made at law, 84. 

MINE sold, and fraud charged by vendor on the vendee, 213. 

MINISTERIAL and Judicial acts distinguished, 288 to 291. 

MISREPRESENTATION, not shown in this case, 81. As to solvency of 
note, 193. As to the title of land, 280. 

MISTAKE.—Amended in an Attachment, 156. Award found free from 
mistake in this case, 226. Consignment for sale, made by mistake, §, 
Garnishee, not prejudiced by mistake in his answer, correctable by 
other parts of the record, 279. Reformation of writing for mistake, 
not decreed where no mistake is alleged, 179. 

MONEY.—See Confederate money. 

MORTGAGE.—Belief of mortgagee as to the consideration, held to be 
evidence for the mortgagor, 271. Exemption by Statute, is higher 
than a mortgage, 180. Foreclosure by purchaser, in the name of 
mortgagee, after proper indemnity, allowed, 119. Indemnity to bail 
by mortgage is valid, 180. Rule to foreclose mortgage, said to bea 
substitute for proceeding in Equity, 271. Security only, 344. 

MOTION.—Argument of motion to dissolve injunction, is opened and 
closed by movant, 47. Judgment set aside on motion, 45, 173. 


MULTIFARIOUSNESS, denied in this case, 208. 

MURDER.—Assault with intent to murder, not punished excessively in 
this case, 241. Assault on slayer does not always reduce homicide 
below murder, 59. Evidence sufficient in these cases, 54, 75, 158. 
Malice presumed from the act of killing, 60, 75; requisite only at the 
fatal moment, not before, 54. Punishment under the Code—recom- 
mendation of jury, 5. 

NAME of party may be used after proper indemnity, 119. 

NECESSITY, as an excuse for crime, mentioned, 311. 

NEGLIGENCE of railroad employee bars recovery by his widow, 105. 

NEGOTIONABLE PAPER.—Assignee of bond for titles, contracting to 
pay balance of purchase money, required to perform in Equity, 258. 
Fraud by sale of insolvent note, and recovery in action of deceit, 
193. Garnishment on both maker and holder of note, 278. 

NEGROES.—See Persons of Color. 
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NEW TRIAL.—Discretion less controlled where new trial granted be- 
low, than where refused, 271. Evidence, held sufficient in these cases, 
and new trial refused, 31, 54, 100, 158, 247, 263; held insufficient in 
this case, and new trial granted, 26. Harmless matter is no ground 
for new trial, 241. Verdict must be clearly wrong, or Supreme Court 
will not order a new trial in criminal cases, 54, 75. 

NIL CAPIAT adjudged on overruling demurrer to plea in bar, 320-80. 

NON-JOINDER pleaded in abatement after one of the defendants was 
improperly stricken by amendment, 67. 

NON-RESIDENT dying at home, without any property here, adminis- 
tration cannot be granted in this State—the Ordinary has no jurisdic- 
tion, 63. 

NONSUIT, not awarded if there is any evidence on which to base a re- 
covery, 132. 

NON-USER, said not to forieit Attorney’s right to practice, 291. 

NOTICE.—Adverse possession, held to be notice sufficient to amount to 
discovery of fraud, 280. Lis pendens is notice to all the world, 218. 
Purchaser without notice is protected, 282. Rates of storage, not to 
be increased, contrary to usage, by public notice, 108. 

OATH prescribed to Attorneys in the Federal Courts, by Act of Con- 
gress, (January 24th, 1865,) held unconstitutional as to certain Attor- 
neys, 285; as to when the oath would be punitive, 312-14. Oath of 
Attorneys in California, recited, 306. Duel oaths of Alabama and 
Virginia, recited, 304-5. Juror’s oath under Act of Congress, June 
17th, 1862, 336. 

OCCUPATION by defendant and title,in plaintiff, held sufficient in 
action for use and occupation, 92. 

OFFENCE against the State, not to be made also a municipal offence by 
city ordinance, 145. Punishment under cotemporary law though re- 
pealed, 224, 232. See 148. 

OFFICE, whether held by Attorney-at-law, as such, 287-8, 291. 

Oath of office prescribed by Congress, July 2, 1862, considered, 285. 

OPINION (belief) of party examined as a witness by adversary, held ad- 
missible, 271. 

ORDINANCES of 1865, construed or cited—Reinstatement Ordinance, 
46. Scaling Ordinance, 26, 117, 124. Stay Ordinance, 254. 

ORDINARY.—Discretion in selecting administrator, restricted by the 
Code where the kin make a proper selection, 243. Jurisdiction to 
grant administration denied, where the deceased was a non-resident 
and left no estate here, 63. Jurisdiction to apprentice colored child, 
under the facts of this case, denied, 236. 

ORIGINAL.—Second original declaration and process issued after Ap- 
pearance Term, 269. 

PARDON.—<Acceptance said to be a confession of guilt, 296. Attorney 
allowed, after full pardon, to resume practice in the United States 
Courts without taking the oath of 1862-5, 285. Confiscation under 
Acts of Congress (August, 1861, and July, 1862,) prevented by full 
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(Pardon)—pardon, 344. Constitutional provision as to President's power 


of pardoning, 295. Nature and effects of pardon, 296, 311-12, 361-9, 


PARENT.—Colored father’s right to retain a child illegally apprenticed 


by the Ordinary, 237. Duty of parent, when exccutor, to make 
known to child its right to a legacy, 40. 


PAROL.—Alteration in writing, explained by parol, 184. Ambiguity is 


explainable by, 7d (Code § 3724, cited 190.) Execution, &c., not to be 
proven by parol, 184. Gift of slave perfected by delivery, held bind. 
ing, 200. Land not sold by parol in the present case, 258. Promise 
to answer for the debt of another not involved in it, 7d (Code § 1952, 
“ 2, cited, 260.) Submission involving over $500 not to be in parol, 
(Code § 2826, cited,) 176. ; 


PARTIES TO ACTIONS.—Amendment introducing 2 usee, disallowed 


where the effect would be to defeat a right of set off, 267. 

Bill in Equity should embrace all as parties who have an interest in 
the matter, 208. 

Caveators, proceeded against without making the representative of 
deceased co-caveator a party, 102. 

Heirs, or any others interested, may contest dower, (Act of 1863,) 251. 

Indorser liable in the second instance, not to be joined with maker, 
142. 

Joinder of all the defendants is requisite where action is on a foreign 
judgment, 67. 

Judgment without proper parties on the record, said to be void, 44 

Judgment set aside for uncertainty as to who were defendants, 173. 

Name of a requisite party may be used by giving proper indemnity; 
on these terms, purchaser of mortgage may foreclose in the name of 
mortgagee, 119. 

Witness, though the plaintiff in the suit, made competent by assigning 
his interest and depositing the cost, 238 ; belief of plaintiff held evi- 
dence for defendant, 271. 


PARTITION.—Code § 3903: Sale for partition, 89. § 3906: Discretion of 


the Court,90. Partnership property, pirtitioned at law, 84. 


PARTNERSHIP.—Account taken at law, 91. 


Created by this contract, 235. 

Dissolution without going into Equity, 84; causes for adjudgirg dis- 
solution, 90-1. 

Indemnity to co-partner, where one partner is entrusted with all the 
assets, 113. 

Injunction between partners, granted and dissolved, 113, 261-2. 

Partition of property at law, 84. 

Survivor entitled to collect debts, 235. Pardon of survivor, and con- 
fiscation arrested, 344. 

Withdrawal of partner alleged, 262. 


PAYMENT.—Currency received, 21. Investment in Confederate bonds 


by debtor under creditor’s order, 216. Prompt payment stipulated 
for, 226. Purchaser of note sold under garnishment, paid off by the 
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(Payment)—maker, and the latter relieved thereby from garnishment 
served on himself, 278. 

PENAL LAWS.—See Criminal Law. 

PENALTY.—Bills of pains and penalties considered, 301-2-3. 
Cotemporary law, though repealed, governs punishment, 224, 282. 

See 148, 

Discretion in graduating punishment, not abused in this case, 241; 
and whether subject to review at all, guere, 10. 

Ex post facto penalty, 804-8, 310-12. 

Murder—recommen¢ation of jury, 5, (Code, § 4220, cited, 6.) 

Oath, said to be punitive, 312-14. 

Statute, held to be penal, 203, and See 355-6. 

Stipulated damages resisted as a penalty, but no direct decision, 226. 

PERFORMANCE.—Parties alone can insist on performance, 273. Spe- 

~ cific performance, 258. Time, essential in this case, 226." 
PERSONS of Color.—Apprenticing colored child by the Ordinary, held 
unwarranted in this case, 236. 

Civil rights secured to them by Act of 1866, 80. 

Code, $$ 4714, 4718, 4724, 4727: Trial and Punishment, 225. 

Hiring them, in January, 1864, was not illegal, per se, 320-7; but be- 
came so by stipulation in the contract for their removal out of the 
lines of the United States Army to obstruct their freedom, 320-7-8-9. 

Larceny by them, committed prior to Act of March, 1866, how pun- 
ished, 224, 232. 

tape, intended by colored man in this case, 263. 

Relation to penal laws since emanCipation, 148, 224, 232. 

Slavery said to be abolished in reality, and official toleration of its 
continuance disapproved, 237-8. 

Spirituous liquors furnished to colored soldiers in January, 1866, 145. 

Witnesses in all cases, the same as white persons, 75. 

PLAINTIFY, in issue of devasavit vel non, is the propounder, 102. Plain- 
tiff made competent as a witness by assigning his interest and depos- 
iting cost, 238. 

PLEA.—Certainty to a common intent suffices in pleas in bar, 320. 

Construction of one is not aided by another, 320-8-9. 

Demurrer (special) is requisite to attack matters of form, 320-8. 

Judgment overruling demurrer to plea in bar, is Vil cepiat, 320-80. 

Duplicity vitiates plea, but is matter for special demurer only, 320-3. 

Failure of consideration, total or partial, may be pleaded to a sealed 

note, 320-4-5-6. 

Illegality of consideration, pleaded in this case, and plea held suffi- 

cient, 320-7-8-9. 

Impure plea must be verified, 202; certain pleas ordered to stand for 

an answer, on being verified, 7d. 

Nonjoinder pleaded in abatement, after a necessary defendant was 

stricken by amendment, 67. 
Set off, improperly stricken in this case, 267. 
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PLEADINGS.—(See Amendment. Plea.) Answer, requisite as pleading 
though discovery waived, 114. Conciseness recommended ; verbose- 
ness and refined subtleties censured, 320-2-3. Judgment set aside for 
uncertainty in the pleadings, 173. 

POLICY of the State, not to be violated, 177; nor that of the United 
States, 320. 

POSSESSION.—Husband’s, as such, and as administrator, distinguished, 
184; the former held requisite to defeat wife’s right of survivorship, 
Ib. Larceny, as to change of possession, was complete in this case, 
247. Notice by adverse possession, 280-2. Squatter’s possession is 
that of the true owner, 139; and does not by a secret attornment be- 
come adverse, Jd. 

POSSESSORY warrant by bailor against bailee, 108. Certiorari from 
decision at Chambers, by County Judge, 265. 

POWER (naked) is not property, 65. Convention of 1865, whether in- 
vested with legislative power, not decided, 26. 

PRAYER may be general, and the relief will be appropriate, 114. 

PREFERENCE of creditors by assignment, disallowed, 117. 

PRESUMPTION.—Acceptance of assignment, presumed, 238. Gift pre- 
sumed when slave went home with daughter on her marriage, 200. 
Malice presumed from the act of killing, 60,75. Possession pre- 
sumed to be that of the true owner, 139. 

PRICE was fixed by contract in this case, 51. 

PRIVITY between creditor and purchaser, denied in this case, 132. 

PROBATE of will, as against surviving caveators, without making rep- 
resentative of deceased caveator a party, 102. 

PROCESS.—Amendment changing the Appearance Term ; second orig- 
inal issued after that Term, 269. Code, § 3258: Hormal defects disre- 
garded, 271. 

PROCLAMATIONS of the President—Amnesty, 285, 360. Emancipa- 
tion, 320. 

PROMMISSORY Note.—Deceit in sale of insolvent note, 193. Garnish- 
ment on both maker and holder of note, 278. Renewal note, held 
void where original consideration was illegal, 364. Sealed note is 
subject to plea of failure of consideration, total or partial, 320-4-5-6. 

PROPERTY defined to be “the right of any person to possess, use, en- 
joy and dispose of a thing,” 294. Attorney’s professional rights and 
privileges, whether property or not, 292-3-4. Constitutional sanctity 
of property, 294. State laws, as rules of property, enforced in the 
United States Courts, 344. 

PROVOCATION, insufficient in these cases to reduce homicide, 59, 81. 

PUNISHMENT.—See Penalty. 

PURCHASE MONEY paid, with bond for titles, makes the title com- 
plete, 63. Assignee of bond for titles, required, in Equity, to pay 

balance of purchase money to original vendor, having contracted so 

to do, 258. 
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PURCHASER.—BSona fide purchaser protected, 282. Creditor held not 
to be in privity with purchaser of his debtor’s property, 128. Injunc- 
tion granted in favor of surety against purchaser of principal’s pro- 
perty, 202. Lien which purchaser contracted to discharge, will not 
be held off by Equity at his instance, 119. Lis pendens as notice to 
purchaser, 213. 

QUARE clausum fregit, to be brought in county of defendant’s residence, 
144. 

RAILROAD.—Act of 1859, Pamph., 48: Venue of actions against Rail- 
roads, 144. Code, §$ 2054, 2979, 2980: Liability for injuries, 107. 
§ 3317: Venue of actions against Railroads, 145. Freight, not collect- 
able on goods carried against the owner's objection, 273. Tax on in- 
come, imposed by the United States, does not apply to the W. & A. 
Railroad, 315. Through freight, not to be stopped short of its desti- 
nation without mutual consent or the payment of full rates, 273, 
Venue of actions against, in trespass or trover, 144. Western & At- 
lantic Railroad—Rules properly established have the force of laws, 
108. Widow of employé, himself in fault, not allowed to recover for 
his death, 105. 

RAPE intended in this case—evidence sufficient, 263. 

RECEIVER appointed, the bill dismissed during the war, and case rein- 
stated afterwards, 45. Decree at Chambers, directing Receiver to sur- 
render exempt property, 183. 

RECORD.—Copy of execution, etc., held the best evidence, 71. Debt of 
record, defined, 72. 

REDEMPTION of land, not contracted for in this case, 92-4. 

RECOGNISANCE.—Bond by Sheriff, held valid, and the condition ap- 
proved, 180. 

REFORMING Writings in Equity, is to be dene cautiously, 177. Code, 
$$ 3047, 3050, cited, 179. 

REGISTRY of bond, etc., not required, the same not being a voluntary 
settlement by the husband on the wife, 184. Act of 1847, and Code, 
§ 1727, cited, as to registry of settlement, 192. 

REHEARING granted in Bankruptcy, 331. 

REIMBURSEMENT of trustees for advances made by them, said to be 
proper, 53. 

REINSTATEMENT of cause previously dismissed on the ground of bel- 
ligerent alienage, 45. ; 

RELEASE to joint debtor, in this case, but no decision made on it, 68-9. 

RELIEF will be granted on general prayer, 114. 

RELINQUISHMENT of dower by contract of wife with husband, 218. 

REMAINDER, not surrendered in this case, 95. 

REMEDY.—Afiidavit of illegality, held a remedy under Stay Ordinance 

of 1865, 254. 
Creditor’s remedy in Equity against the debtor of his debtor, 170. 
Equity jurisdiction is in no case exclusive, 84-9; nor is it ousted in 
these cases by the common-law remedy, 216, 261. 
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Remedy.—Exhaustion of legal remedy before resort to Equity, 170. 
Merger of remedy in the judgment, 72. 

Moulding the remedy in a Court of law under the Code, 184, 218. é 

Rule to foreclose mortgage, said to be a substitute for the remedy in 
Equity, 271. 

State laws applied to defence in the United States Court, 320-4. ‘ps 

Surety allowed a remedy, by injunction, against purchaser of princi- 
pal’s property, before paying the debt, 202. 

Trespass for illegal levy under Stay Ordinance of 1869. 

REMOVAL of property, enjoined, 202. Levy allowed by Stay Ordinance 

of 1865, after removal of property to another county, as well as when 

about to be removed, 254. Stipulation for removal of negroes out of 

the United States Army lines, held illegal, 320. 

RENEWAL note is void, where the consideration of the former note was 
illegal, 364. ; 

tENT.—Title in the plaintiff and occupation by defendant, will support 

an action for use and occupation, 92. 

REPRESENTATIONS to induce contracts, (see 31,) 193, 280. 

REPUBLICATION of will by executing a codicil, 151. 

RESCISSION for fraud, 199-200, 213, see, 208. Orders rescinded on mo- 
tion, 45. 

RESIDENCE as a test of jurisdiction, 144, 208, 269. 

RETROACTION of Laws.—See Ex post facto. 

REVENUE Collector enjoined by United States Circuit Court from col- 
lecting tax on income of the State derived from the W. & A. Rail- 
road, 815. 

RISK of depreciation, 18, 95, 149. 

RULE to foreclose mortgage, said to be a substitute for proceeding in 
Equity, 273. Name of mortgagee may (after proper indemnity) be 
used by purchaser, 119. 

SALE.—Administrator sued for selling land without authority, 208. 
Confederate money taken by factor, on sale made by him, 8. 
Conversion by levy and sale, 136. 

Fraud, not shown in this sale, 31; alleged in this, and bill brought 
tocancel the deed, etc, 208; alleged in this, and bill brought for 
rescission, 213. 

Injunction against the sale of his property by debtor, granted and dis- 
solved, 252. 

Parol contract for the sale of land was not in this case, 258. 

Portion made through a sale, 89, 91. 

Price was fixed by contract in this case, 31. 

Professor’s interest in Medical College, Journal, notes on hand, ctc., 
sold in this case, Ib. 

SCALING Ordinance of 1865, held constitutional, 26, 124; how to be ad- 
ministered, 26, 117, 124. 

SEALED Note, held subject to plea of failure of consideration, total or 
partial, 320-4-5-6. 
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SECESSION, and the acts that followed, said to have displaced. the soy- 
ereign authority and overthrown the constitutional Government, 330-4. 

SECOND Original declaration and, process, issued after the Appearance 
Term, 269. 

SECURIT Y.—(See Indemnity, Surety.) Mortgage is only security, 344. 

SEIZURE is a taking by civil authority, 344. Certain seizures tried by 
jury, 2d. Pardon, held to arrest condemnation, JD. 

SELF-DEFENCE.—Code, § 4230, cited, 242. 

SEPARATE estate in wife, created, 184, (Code, § 2288, cited, 191.) 

SEPARATION by consent, and subsequent advances by the husband, 60. 

SEQUESTRATION of alien enemy’s property mentioned, 46. 

SERVICE by Second Original after the Appearance Term, 269. See 104. 

SET-OF F.—Amendment introducing an usee, disallowed because it would 
have defeated a proper set-off, 267. Bank notes issued by the plaintiff, 
an incorporated Bank, deposited in Court pending the action, and al- 
lowed as a set-off, Ld. “ 

SETTLEMENT.—Recording voluntary settlement made by husband on 
wife ; Code, § 1727, cited, 192. Bond to husband as trustee, held no 
such settlement, 184. 

SHERIFF took bond in criminal case, and It was held valid, 180. Con- 
version by levy and sale, (U. S. Marshal,) 136. 

SIMPLE Larceny.—See Larceny. 

SLAVES.—See Conversion, Emancipation, Gift, Hire. 

SOVEREIGN authority said to have been displaced, temporily, by seces- 
sion and what followed, 330-4. 

SPECIFIC PERFORMANCE by assignee of bond for titles, compelled, 
258. 

SPIRITUOUS LIQUORS, furnished to colored soldiers in January 1866, 
145. 

SQUATTER’S possession is that of the true owner, and does not be- 
come adverse by secret attornment, 139. 

STARE DECISIS is a rule to be maintained, 63. 

STATE.—Action may be brought by, in a Circuit Court of the U. S., 315. 
“ Corporation,” as used in Acts of Congress taxing income from Rail- 
roads, does not include a State; consequently the earnings of the 
Western & Atlantic R. R. are not taxed, 2. Sovereign authority said 
to have been displaced, temporarily, by secession and what followed, 
and the usurping government was not competent to pledge the public 
faith, 330. 

STATUTES.—Constitutionality, not to be questioned unless unavoidable, 
124, 257. 

Construed, all the parts together, 819; by the reason and spirit, 254, 
297: the intention followed, even in penal statutes, 344. 

Fiz post facto law defined, 310. 

Obligation of Statutes, 297. 

Penal Statutes, distinguished from remedial, 304, See 355-6, Cou- 
strued, how, 344. 
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Statutes.—Punishment under repealed statute, 224, 282, See 148. 
Repeal considered, 144. 
Unreasonable Statutes, 296-7. 
Words, in what sense taken, 319. 

STATUTES OF GEORGIA, (besides the Code,) construed or cited. 


799, Judiciary Act, § 8, (Cobb’s Dig. 1136): Process, 270. Same Act§ 
25, (1b 1139.) Dignity of promissory notes and other liquidated de- 


mands, 324. 

1836, Dec. 26, (13 490): Plea of partial failure of consideration, 324-5, 

1847, Dec. 30, (Pamph. 57): Recording voluntary settlement, 192. 

1854, Feb. 20, (Pamph. 48): Amendment of Pleadings, 270. 

1856, Feb. 28, (Pumph. 239): Parol gift of slaves, 200-2. 

1859, Dec. 18, (Pamph. 48): Venue of actions against Railroads, 144. 

1861, Dec. 14, (Pamph. 59): Continuancs for absence in military service, 
184. 

1863, April 9, (Pamph. 160): Dower, 251. 

1865, County Court Act, § § 12, 24, 32, 33, (Pumph. 66-8). Practice, 
231-2. Same Act, § 31, (7d 69): Certiorari, 265-6. 

1866, Feb. 15, (Pamph. 35): Security by tenant holding over, 150. 
“March 17, (Pamph. 239): Persons of color made competent wit- 

nesses, &c., 80. Punishment of such persons, 224. 

** March 17, (Pamph. 6): Apprentices, 236. 

STATUTES OF THE UNITED STATES, construed or cited. 

1789, Judiciary Act, § 35, (Statutes At Large, 92): Counsel allowed, 289, 
1833, Force Bill, (4 Ib 632): Jurisdiction in Revenue cases, 317. 
1848, Aug. 11, (9 Id 280): Circuit Court powers of District Court N. D. 
Ga., 316, 353. 
1861, Aug. 6, (12 Td 319): Oonfiscation, 344. 
1862, June 17, (Id 430): Jurors oath, 336. 
“July 2, (1d 502): Oath of office, 286. 
“ “17, (Id 589): Confiscation, 344. 
1863, March 3, (1d 766): Attorneys in the Court of Claims, 288. 
1864, June 30, (13 Ib 275): Internal Revenue, 315, 318. 
1865, Jan’y 24, (Jd 424): Oath of Attorneys, 285. 
‘“* March 3, (Jd 479): Internal Revenue, 315, 318. 
¥ “ 8, (Id 501): Dispensing with Jury by consent, 154. 

STAY ORDINANCE of 1865.—Affidavit by plaintiff, not requisite be- 
fore levy, 254. Constitutionality, not decided, 257-8. Remedy for 
unauthorized levy, is either affidavit of illegality or action of trespass, 
at defendant’s option, 254. Removal of property completed, is cause 
for levy, Io. 

STORAGE RATES, not to be advanced, contrary to usage, by public 
notice, 108. 

SUBMISSION which involves over $500, is to be in writing, (Code,§ 2826) 
176. 


SUPERIOR COURT cannot try person of color for larceny from the . 


house committed prior to Act of March, 1866, 282. 
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SUPREME COURT OF GEORGIA.—Bill of exceptions must plainly 

set forth the errors, 124. 

Decisions, not to be lightly dindaed 63; followed by the United 
States Courts, on well settled rules of property, 344. 

Discretion, exercised by dismissing bill besides dissolving injunction, 
47; by giving instructions as to mode of proceeding below, 91, 183. 

Support of verdict by the evidence, is not a question here unless deci- 
ded below, 241. 

Writ of error on decision upon both law and facts referred by con- 
sent to the Judge below, 274. 

SUPREME COURT OF THE UNITED STATES has not exclusive ju- 
risdiction where a State is plaintiff, 315. 

SURETY.—Action on promise to become surety, 238. Judgment lien, 
set up by surety‘against principal’s [property after a sale of it, 202. 
Mortgage to indemnify surety is valid, 180. Principal may be sued 
with surety where the latter resides, 269. Rigor of the law in respect 
to sureties, abated, 202. Substitution of surety to make the first com- 
petent as a witness, 148. Tenant holding over—surety under Act of 
1866, 150. 

SURVIVING CAVEATORS, proceeded against, 102. 

SURVIVING COPARTNER, entitled to collect debts, 235. Pardoned, 
and confiscation arrested, 344. 

SURVIVORSHIP in Wife, how defeated, 184. 

TAX.—Collection of tax enjoined, 47,315. Jurisdiction of United States 
Circuit Court in revenue cases, 317. State, not taxed by United States 
on income from W. & A. Railroad, 315. 

TECHNICAL points, surmounted, to reach substantial justice, 223. 

TENANT at will, holding as a squatter, 139. 

TENANT in common, allowed interest on hire, 44. 

TENANT holding over—a case of, 148, 

TENDER.—Bank bills which the plaintiff, a banking corporation, had is- 
sued, were deposited in Court by defendant, and a tender made of 
them in his plea, 267. 

Confederate money tendered by factor, then deposited in bank to his 
own credit, and lost by depreciation, 8. Tendered by debtor, (but 
no direct decision,) 149. 

Continuing tender discussed, 23-4. 

Conversion after tender, 20. 

Interest stopped by tender, 18, 23. 

Risk of depreciation after tender, 18. 

Title to currency, whether passed by tender, 8, 20. 

TERMS Construed.—See Words. 

TEST Oath.—See Oath. 

TIMBER.—Trespass by cutting trees, alleged; and Trover brought for 

conyersion of crossties, 144. 

TIME, made of the essence of the contract, 226. Value of currency at 

any time, open to consideration under the Scaling Ordinance of 1865, 

117 
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TITLE.—Bond for titles, with purchase money paid, gives a complete tj- 
tle, 63. Assignee of bond, who had contracted to pay balance due 
original vendor, required to perform, in Equity, 258. Bond and 
title distinguished, 190. 

Cancellation of title for fraud, 208, 213. 
Concealment of title, held fraudulent and a reply to the Statute of 
limitations, 40. 
Fraud by misrepresentation of title, 280. - 
Gift of slaves by parol, with delivery, passed title, 200 
Husband took title as trustee for wife, in this case, 184. 
Lis pendens, without injunction, may save complainant’s title, 213. 
Mortgage does not pass title, 344. 
State law, as to title, enforced in United States Court, 344. 
Tender of currency—whether it passes title to that which is tendered, 
8, 20. 
Use and occupation made out by title in plaintiff and occupation by 
defendant, 92. 
Wife’s title by survivorship, how defeated, 184. 
Will republished and title passed to land acquired after original date, 
151. 
TORT, said to merge in a judgment founded thereon, 72-3. Several ac- 
tions for the same tort, considered, 72-3. 
TREASURY Notes of the Confederate States.—See Confederate Money. 
TRESPASS, (quare clausum fregit) brought in county of defendant’s resi- 
dence, 144. Code, § 3008: Contribution among tresspassers,74. Judg- 
ment against one of several tresspassers—effect, 72-3. Merger of tres- 
pass in judgment, 73. Remedy by action of Trespass for illegal levy, 
254. 
TRIAL by Jury.—Criminal cases, 147. Certain informations in vem, 344. 
TROVER.—Interest recovered, (see 40,) 186. Levy and sale, held a con- 
version, 76. Emancipation after conversion of slaves—value recoy- 
ered, Id. j 
TRUST.—Code, § 2288: Separate estate in married woman, 191. 
Fraud by concealment of right from cestui que trust; and stoppage 
of the Statute of limitations, 43. 
I{usband took in trust fur wife, in this case, and Equity will carry out 
the trust, 184. 
Naked trust, is not property, 65. 
Purchaser not a trustee for creditor’s in this case, 128. 
Registry of trust deed, not essential in this case, 184. 
Reimbursement for advances, said to be proper, 53. 
UNITED STATES.—See Constitution, Circuit Court, District Court, Su- 
preme Court, Statutes. 
USAGE as to rates of storage, enforced, 108. 
USE and occupation, made out by title in plaintiff and occupation by de- 
fendant, 92. 
USE of property intended by donor, not departed from in this case, 47. 
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USEE, not introduced by amendment, where the effect would be to de- 
feat a right of set-off, 267. Mortgage may be foreclosed by usee in 
mortgagee’s name, after proper indemnity, 119. 

VACATION.—See Chambers. 

VALUE of Confederate money at any time, may be considered under 
Scaling Ordinance of 1865, 117. See 127. 

VARIANCE, held material, where a judgment against seven defendants 
was counted on, and the one offered in evidence was against eight, 66. 

VENUE.—Code, § 3813: General provisions, 145. § 8317; Suits against 
Ruilroads, Ib. Equity case may be brought in the county of any de- 
fendant against whom substantial relief is prayed, 208. Joint and 
several prommissors, though principal and surety,.may be sued to- 
gether where either resides, 269. Railroads, where sued, 144. Tres- 
pass guare clausum fregit, is brought in the county of defendant’s res- 
idence, Jd. 

VERDICT.—Evidence supports the verdict in these cases, 31, 54, 75, 100, 
158, 247, 268; but not in this, 26. Sufficiency of the evidence, not 
examinable in the Supreme Court, unless passed upon below, 241. 
Moulded to mete out justice, 84, 218. New trial, not ordered by Su- 
preme Court in criminal cases, unless the verdict is clearly wrong, 
54, 75. 

VERIFICATION of impure plea, is requisite, 202. 

VOID.—Assignment preferring creditors, held void, 177. Mllegal con- 
tracts, 320, 330, 364. Judgment rendered without a proper party on 
the record, said to be void, 46. Statute void, pro tanto, for unconsti- 
tutionality, 285. 

WAIVER of discovery does not dispense with answer as pleading, 114. 

WAR.—Administrator, not excused in this case by losses occasioned by 
war, 95. Partnership, whether dissolved by war, 91. 

WAREHOUSEMAN.—(See Fuctor) Possessory warrant, against in this 
case, 108. Storage not to be advanced, contrary to usage, by public 
notice, Jb. 

WARRANT.—See Possessory Warrant. 

WARRANTY limited, and fraud by misrepresentation of title, as to the 
parcel not warranted, 280. . 

WEAPON (deadly).—Malice presumed from its use, 60. See 75. 

WESTERN & ATLANTIC RAIL ROAD.—Code, § 897: -Ltules have 
the force of law, 108. Income, not taxed by the United States, 315. 
Widow of employé at fault himself, is not entitled to damages, 105. 

WIDOW.—See last Title above, and Dower. 

WIFE.—See Husband. 

WILL.—Caveat tried after death of one of several caveators, without 

making his representative a party, 102. 
Code, § 2429: After-acquired property, 151. 
Compromise between caveators and propounder, executed, 192. 
Judgment of probate, on whom binding, 103. 
Propounder is plaintiff, 102. 





402 INDEX. 


Will.—Republication by execution of codicil, held to pass lands, 151. 
WITNESS.—Code, § 3785: Deposit of moncy, ete., to restore competeng 
240. 
Credit.is for the jury, 75. 
Interest, held to be divested in this case, 238. 
Party made competent by assigning his interest and depositing eg 
238. His belief drawn out by the adverse party, 271. s 
Persons of color are, by Act of 1866, made competent in all caseg : 
just as white persons, 75. 
Self-accusation is not to be required, 304-9, 314. 
Surety substituted, to make original surety competent, 148. 
WORDS.—Aforesaid, 180; Amnesty, 296; Capture, 344; Code, § 6: Com 
struction of certain words, 183; Context, etc., may modify ordinary) 
signification. 180; Corporation, 315; Court, 230; Following, 180; Par 
don, 296 ; Preceding. 180; Property, 294-5; Seizure, 344. Statutes com 
strued according to the natural and obvious sense of the words, 319 | 
WORK and labor, sufficiently proven to prevent a non-suit, 132. “ 
WRIT of Error, dismissed because appeal was pending below, 104) 
Judge’s decision on law and facts referred to him by consent, brought” 
up, 274. 4 
WRITINGS, reformed in Equity with caution, 171. Construction, the 
only question in this case, and discretion as to injunction controll¢ 
47. Parol evidence to explain alteration or ambiguity, 184. 


NoTEe.—Judge Harris was prevented by indisposition from presiding in the cases which 
commence on the following pages: 31, 49, 100, 102, 105, 119, 189, 156, 158, 170, 173, 176, 207, 
218, 229, 231, 258, 263, 269, 278. 











